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Self-employed workers and their partners will have the right to maternity leave and pension 
benefits under a new European Union law.  

According to the European Union cited source, self-employed workers and their partners will enjoy 
better social protection, including the right to maternity leave for the first time. EU Member States 
have two years to introduce the Directive into their national laws. This period could be extended for 
another two years in case there are particular difficulties implementing the provisions on assisting 
spouses. 

“The Directive on self-employed workers and assisting spouses (Directive 2010/41/EU) repeals and 
replaces an earlier law (Directive 86/613/EEC) and improves the social protection rights of millions of 
women in the labour market, strengthening female entrepreneurship. At present only one in three 
entrepreneurs are woman,” says the press release. 

“With the entry into force of this new law, Europe takes an important step forward in terms of 
increasing social protection and providing equal economic and social rights for self-employed men 
and women, and their partners,” said Viviane Reding, EU Commissioner for Justice, Fundamental 
Rights and Citizenship and Vice-President of the European Commission, cited in the press release. 

“The new European law ensures full equality in practice between men and women in working life, 
promoting female entrepreneurship and allowing self-employed women to enjoy better social 
security protection. I call on all Member States to start implementing the Directive swiftly so that our 
citizens can see the benefits in their daily lives,” said Reding. 

The European Parliament approved the legislation on May 18 and it was endorsed by EU Member 
States on June 7. “It considerably improves the protection of female self-employed workers and 
assisting spouses or life partners of self-employed workers, particularly also in case of maternity. 
They are granted a maternity allowance and a leave of at least 14 weeks, should they choose to take 
it. At EU level, this is the first time a maternity allowance has been granted to self-employed 
workers,” says the press release. 

The EC also says “the provision on social protection for assisting spouses and life partners 
(recognized as such in national law) is also a considerable improvement from the 1986 Directive. 
They will have the right to social security coverage (such as pensions) on an equal basis as formal 
self-employed workers, if the member state offers such protection to self-employed workers.” 

 
Romanian bank customers may file legal actions against lenders who fail to change interests 
according to the new EURIBOR/ROBOR/LIBOR reference or who increase their fixed margins.     

“The government must amend the Ordinance 50/2010 regarding consumer loans, at least so they can 
include ANPC’s opinion sent to the banks, because the opinions alone cannot change the laws,” said 
the head of the Surveillance Division with the central bank. 
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“The existing law is clear: any customer can go to the bank and ask to have their contracts include 
the calculations based on the EURIBOR/ROBOR reference plus the margins in practice up to that 
moment,” he added.  Without a government-approved amendment to the law, Romanian banks are 
poised to lose all possible court actions against them.    

The Consumer Protection associuation said local banks are permitted to increase their fixed margins 
for ongoing loans with variable interests so interest rates can stay at levels prior to the 
implementation of the EURIBOR/ROBOR/LIBOR reference.  In June, the government approved the 
emergency Ordinance 50/2010 regarding consumer loans.  The act transposes an European directive 
into the local legislation which eliminates early repayment fees for loan with variable interests. 

The banks requested the government amend the ordinance so that the measures will not be applied 
retroactively. 

The Ordinance also stipulates the banks can only charge four types of fees for credit contracts, 
namely a fee to analyze the loan file, a credit management fee or a fee to manage the current 
account, an early repayment fee for loans with fixed interests and a sole fee for services rendered at 
the client’s request. 

 
Romania’s Government will ask the Council of the European Union for permission to increase the 
level of turnover or revenue after which the registration and payment of VAT becomes mandatory.   

Under Romania’s current Fiscal Code, companies with an annual turnover below EUR35,000 can 
choose not to pay VAT, but payment becomes mandatory if their turnover is above this limit. 

According to the document, the Government will also introduce a minimum limit on voluntary VAT 
registrations, to eliminate fraudulent requests for VAT refunds.  The minimum limit of turnover 
according to which medium enterprises are defined will be reduced from the current level of 6.7 
million lei, to increase the number of firms monitored by the National Authority for Fiscal 
Administration. 

 
Romania’s Ministry of Administration and Interior proposes annulling the Government Emergency 
Ordinance which punishes Romanian citizens crossing the border without a visa, since European 
Union membership confers the right to free movement. 

The proposal is included in a bill up for public debate.  The bill’s authors argue that Government 
Emergency Ordinance no. 112/2001 was adopted because it was a condition of European Union 
accession.  The Ordinance punished Romanian citizens or residents of Romania crossing foreign 
borders illegally by suspending their passport or denying a passport to people convicted of illegally 
crossing the borders of a foreign state. 

After Romania’s accession to the European Union, Romanian citizens gained the status of “people 
enjoying the community right to free movement,” so the ordinance is no longer justified, says the 
Interior Ministry.  Furthermore, people without citizenship who reside in Romania also enjoy the 
right to free movement, on the basis of Regulation (EC) 539/2001 and potentially a right to three-
month residence within six months of entering a European Union member that has implemented 
Directive 2003/109/EC concerning the status of third-country nationals who are long-term residents. 
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The ordinance’s provision whereby a Romanian citizen found to have been travelling illegally could 
be denied a passport or could have their passport suspended is obsolete, as Romanians are currently 
allowed to travel holding their national ID card. 

The bill was endorsed by Justice Minister Catalin Predoiu and by Bogdan Manoiu, head of the 
Department for European Affairs. 

 
Romania’s Government made a list of the activities exempt from the flat tax, including income 
from agriculture, transfers of real estate, and night clubs and casinos, for which the tax ranges 
from 2% to 5%.  

The list, drafted by the Finance Ministry, covers a series of exemptions from the flat tax, such as bars, 
night clubs, discos, casinos and sporting bets. The document says people employed in such fields, 
including legal entities earning income through a partnership agreement, and for whom the profit tax 
amounts to less than 5% of revenue, are required to pay 5% of their revenue as tax. 

Agriculture revenue from the sale of products harvested from privately owned or rented land and 
then distributed to specialized units for collection or industrial processing are taxed by 2% of the 
products’ value. 

The tax on income from the transfer of real estate starts from 2%-3%, depending on the building’s 
value and the purchase date, while the transfer of ownership through inheritance is not taxed, as 
long as it is settled within two years of the owner’s death. In case the inheritance procedure is not 
completed by this deadline, the heirs owe only 1% of the property’s value. 

The document also mentions a 10% tax on dividends levied on non-resident legal entities. 

Hammond, Bogaru and Associates are an international law firm based in Bucharest, Romania.  We 
can be contacted on +40 21 326 6053 and more information regarding the Firm can be found on our 
web site www.hbalaw.eu.com. 

Disclaimer.  The information given in this note is for general information only, should not be relied 
upon as specific legal advice given by Hammond, Bogaru & Associates on any matter, and should not 
be relied upon in relation to any transaction or legal problem.  If specific legal advice is required, you 
are asked to contact Hammond, Bogaru & Associates and discuss it with them.   


